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1. Excise Tax Misrepresentations

Bovingdon/Adams Nov 2023 emails re

Final Bell Record, Tab 1-7

B-1-4320 to B-1-

tax arrears payment plans and cash flow 4323
SEA Articles 1.5-1.6 — Disclosure Letter | Final Bell Record, Tab 1-11 B-1-4410
SEA Rep Article 3.31 — Tax Matters Final Bell Record, Tab 1-11 B-1-4427
BZAM Disclosure Letter, dated Final Bell Record, Tab 1-8 B-1-4348
December 5, 2023

BZAM Ofticer’s Bring Down Final Bell Record, Tab 2-1 B-1-4501

Certificate, dated January 5, 2024

B300 for October 2023 (original)

Final Bell Record, Tab 5-G-1

B-1-4839, B-1-4845

B300 for October 2023 (revised)

Final Bell Record, Tab 5-G-1

B-1-4846, B-1-4852

B300 for November 2023 (original)

Final Bell Record, Tab 5-G-1

B-1-4855, B-1-4861

B300 for November 2023 (revised)

Final Bell Record, Tab 5-G-1

B-1-4862, B-1-4868

BZAM Borrowing Base Calculation, D. Alapatt Answers to B-1-6504

dated January 5, 2024 Undertaking, Tab 1

BZAM Borrowing Base Calculation, D. Alapatt Answers to B-1-6506

dated January 12, 2024 Undertaking, Tab 2

Spreadsheet showing advances to BZAM Exhibit 2 to Second D. B-1-6402

under ARCA and DIP Alappatt Cross

BZAM January 2024 Bank Statement Final Bell Record, Tab 5-G-4 B-1-4980
2. Information Available to Cortland

First ARCA — para 6(k), representation Cortland Record, Tab 2D B-2-1971

that BZMA is solvent

First ARCA — para 6(q), all taxes Cortland Record, Tab 2D B-2-1971

withheld and remitted

First ARCA — para 7(a)(v)(6), monthly Cortland Record, Tab 2D B-2-1975

reports confirming payment of all taxes

owing

First ARCA — para 7(a)(vi), weekly Cortland Record, Tab 2D B-2-1975

reporting of accounts payable

First ARCA — para 8(d), covenant to pay Cortland Record, Tab 2D B-2-1976

or make provision for payment of all
taxes owing



https://ontariocourts.casecenter.thomsonreuters.com/s/s/9b609e
https://ontariocourts.casecenter.thomsonreuters.com/s/s/9b609e
https://ontariocourts.casecenter.thomsonreuters.com/s/s/c6ed13
https://ontariocourts.casecenter.thomsonreuters.com/s/s/6f4173
https://ontariocourts.casecenter.thomsonreuters.com/s/s/dd43f31
https://ontariocourts.casecenter.thomsonreuters.com/s/s/85fa878
https://ontariocourts.casecenter.thomsonreuters.com/s/s/bc29b81
https://ontariocourts.casecenter.thomsonreuters.com/s/s/fefda6e
https://ontariocourts.casecenter.thomsonreuters.com/s/s/494370
https://ontariocourts.casecenter.thomsonreuters.com/s/s/2a3e366
https://ontariocourts.casecenter.thomsonreuters.com/s/s/b14d17b
https://ontariocourts.casecenter.thomsonreuters.com/s/s/798aaa
https://ontariocourts.casecenter.thomsonreuters.com/s/s/66fd701
https://ontariocourts.casecenter.thomsonreuters.com/s/s/14539f5
https://ontariocourts.casecenter.thomsonreuters.com/s/s/890168d
https://ontariocourts.casecenter.thomsonreuters.com/s/s/0159d80
https://ontariocourts.casecenter.thomsonreuters.com/s/s/8e1aea9
https://ontariocourts.casecenter.thomsonreuters.com/s/s/ecd0d1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/d149eba
https://ontariocourts.casecenter.thomsonreuters.com/s/s/d149eba
https://ontariocourts.casecenter.thomsonreuters.com/s/s/e42be9
https://ontariocourts.casecenter.thomsonreuters.com/s/s/e42be9
https://ontariocourts.casecenter.thomsonreuters.com/s/s/2e50206
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Second ARCA — para 6(k), Cortland Record, Tab 2E B-2-2128
representation that BZMA 1is solvent
Second ARCA — para 6(q), all taxes Cortland Record, Tab 2E B-2-2129
withheld and remitted
Second ARCA — para 7(a)(v)(6), Cortland Record, Tab 2E B-2-2132
monthly reports confirming payment of
all taxes owing
Second ARCA — para 7(a)(vi), weekly Cortland Record, Tab 2E B-2-2132
reporting of accounts payable
Second ARCA — para 8(d), covenant to Cortland Record, Tab 2E B-2-2132
pay or make provision for payment of all
taxes owing
D. Alappatt Cross - Cortland received Second Alappatt Cross- B-1-6321
and reviewed SEA Exam, pp. 55, qq. 235
3. Cortland Refusal to Answer Questions and Produce Documents
Notice of Examination Exhibit 1 to Second Alappatt B-1-6395
Cross-Exam,
Refusal to produce documents regarding | Second Alappatt Cross- B-1-6282
excise taxes Exam, pp. 16-19, qq. 67-79.
Refusal of questions regarding reporting | Second Alappatt Cross- e B-1-6313
received by Cortland Exam: . B.1.6323
e pp.47-48, qq. 200-202
e pp 57-58, qq. 243-244
Refusal to answer when Cortland became | Second Alappatt Cross- B-1-6324
aware that BZAM had not paid Exam, pp. 58, qq. 246.
outstanding $2.3 October and November
2023 excise taxes
Refusal of omnibus question re excise Second Alappatt Cross- B-1-6336
taxes Exam, pp. 70-71, qq. 299
4. Cortland Continues to Advance Funds Despite Event of Default
DIP Facility Agreement Article 3.1 Cortland Record, Tab 2I B-2-2242
DIP Facility Agreement Article 3.4 Cortland Record, Tab 2I B-2-2243
DIP Facility Agreement Article 3.7 Cortland Record, Tab 21 B-2-2245
DIP Facility Agreement Article 3.18 Cortland Record, Tab 2I B-2-2252



https://ontariocourts.casecenter.thomsonreuters.com/s/s/229ac4
https://ontariocourts.casecenter.thomsonreuters.com/s/s/87d283
https://ontariocourts.casecenter.thomsonreuters.com/s/s/1df6d20
https://ontariocourts.casecenter.thomsonreuters.com/s/s/1df6d20
https://ontariocourts.casecenter.thomsonreuters.com/s/s/1df6d20
https://ontariocourts.casecenter.thomsonreuters.com/s/s/057389
https://ontariocourts.casecenter.thomsonreuters.com/s/s/5974415
https://ontariocourts.casecenter.thomsonreuters.com/s/s/e4eb71
https://ontariocourts.casecenter.thomsonreuters.com/s/s/40278e
https://ontariocourts.casecenter.thomsonreuters.com/s/s/7698dd1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/6d8a13
https://ontariocourts.casecenter.thomsonreuters.com/s/s/be3747c
https://ontariocourts.casecenter.thomsonreuters.com/s/s/9f1fca5
https://ontariocourts.casecenter.thomsonreuters.com/s/s/1b226c2
https://ontariocourts.casecenter.thomsonreuters.com/s/s/272cb26
https://ontariocourts.casecenter.thomsonreuters.com/s/s/fb07f8b
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First Amendment to DIP Facility Exhibit 3 to Second Alappatt B-1-6413

Agreement dated July 12, 2024 Cross-Exam

Second Amendment to DIP Facility Exhibit 4 to Second Alappatt B-1-6432

Agreement dated August 21, 2024 Cross-Exam

Refusal to answer whether failure to pay | Second Alappatt Cross- B-1-6328

excise taxes was Event of Default Exam, p. 62, qq. 259-260

Jan 5,2024: $26.79 million owed under | Exhibit 2 to Second Alappatt B-1-6402

the First ARCA; Cross

Jan 15, 2024: $28.71 million owed under | Exhibit 2 to Second Alappatt B-1-6402

the Second ARCA

Cross

March 18, 2024: $29.69 million -
$4,501,525 under the DIP and
$25,193,469 under the Second ARCA

Exhibit 2 to Second Alappatt
Cross

B-1-6403, B-1-6406

March 25, 2024: $6,942,525 under the
DIP and $23,906,814 under the Second
ARCA.

Exhibit 2 to Second Alappatt
Cross

B-1-6403, B-1-6406

5. Case Law Excerpts re Partial Summary Judgment

Osborne J. Endorsement dated June 30, N/A B-2-2528 and B-2-
2024, paras 26 and 67-69 2533
Butera v. Chown, Cairns LLP, 2017 N/A B-1-6524
ONCA 783, at para 34
Coast Capital Savings Credit Union v. N/A B-1-6527
The Symphony Development
Corporation, 2014 BCSC 400, at para.
50
Bet-Mur Investments Ltd. v. Spring, N/A B-1-6515
[1999] O.J. No. 342 (CA)
Mason v. Perras Mongenais, 2018 N/A B-1-6537
ONCA 978, at para 23

6. Case Law Excerpts re Ability to Vary the Initial Order
Rule 59.06(2), Rules of Civil Procedure, N/A B-1-6548
R.R.0O. 1990, Reg. 194
Hitti v. Maranello Sports Inc. (Ferrari of N/A B-1-6535

Ontario), 2023 ONCA 633, at para 16

7. Case Law Excerpts re Constructi

ve Trust is a Fair and Equitable Remedy

Moore v. Sweet, 2018 SCC 52, at para 91

N/A

B-1-6539



https://ontariocourts.casecenter.thomsonreuters.com/s/s/257f3c
https://ontariocourts.casecenter.thomsonreuters.com/s/s/4495d5
https://ontariocourts.casecenter.thomsonreuters.com/s/s/69db99c
https://ontariocourts.casecenter.thomsonreuters.com/s/s/8e1aea9
https://ontariocourts.casecenter.thomsonreuters.com/s/s/8e1aea9
https://ontariocourts.casecenter.thomsonreuters.com/s/s/7271b1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/f09f431
https://ontariocourts.casecenter.thomsonreuters.com/s/s/7271b1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/f09f431
https://ontariocourts.casecenter.thomsonreuters.com/s/s/8ed44b0
https://ontariocourts.casecenter.thomsonreuters.com/s/s/36a58d7
https://ontariocourts.casecenter.thomsonreuters.com/s/s/36a58d7
https://ontariocourts.casecenter.thomsonreuters.com/s/s/ad7b16a
https://ontariocourts.casecenter.thomsonreuters.com/s/s/e759d7e
https://ontariocourts.casecenter.thomsonreuters.com/s/s/14bb125
https://ontariocourts.casecenter.thomsonreuters.com/s/s/0ba7a69
https://ontariocourts.casecenter.thomsonreuters.com/s/s/f2c29d6
https://ontariocourts.casecenter.thomsonreuters.com/s/s/b213a5
https://ontariocourts.casecenter.thomsonreuters.com/s/s/740550
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Gold v. Rosenberg, 1997 CanLlII 333 N/A B-1-6532

(SCC), [1997] 3 SCR 767, at para 53

Wescom Solutions Inc. v. Minetto, 2019 N/A B-1-6547

ONCA 251, at para 9

8. Case Law Excerpts re Constructi
Proceedings

ve Trusts are Available as a Remedy in Insolvency

Brown & Collett, Ltd. (Re), [1996] O.J. N/A B-1-6520

No. 625 (Ont. Ct. Gen Div.), at para. 57

Pemberton Music Festival Limited N/A B-1-6543

Partnership (Re), 2017 BCSC 2398 at

para 95

Sirius Concrete Inc. (Re), 2022 ONCA N/A B-1-6545

524 at para 14

Creditfinance Securities Ltd. (Re), 2011 N/A B-1-6529 and B-1-

ONCA 160, paras 33 and 37 6530
9. Case Law Excerpts re Adverse Inference

1705371 Ontario Ltd. v. Leeds N/A B-1-6541

Contracting Restoration Inc., 2018
ONSC 7423 (CanLlIl), at paras 31, 32



https://ontariocourts.casecenter.thomsonreuters.com/s/s/010a4a
https://ontariocourts.casecenter.thomsonreuters.com/s/s/e5aa2a2
https://ontariocourts.casecenter.thomsonreuters.com/s/s/a8048c1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/3cd4c0b
https://ontariocourts.casecenter.thomsonreuters.com/s/s/b509d84
https://ontariocourts.casecenter.thomsonreuters.com/s/s/74f4a4
https://ontariocourts.casecenter.thomsonreuters.com/s/s/fb76f1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/fb76f1
https://ontariocourts.casecenter.thomsonreuters.com/s/s/6d11e7
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